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Petition to the Assembly by former Councillors

1.0 PREFACE
Mr. Speaker Sir,
Pursuant to the provisions of Article 196(1) (b) of the Constitution of Kenya
and Standing Order 125 (4) of the Bomet County Assembly Standing Orders,
it is my pleasant privilege to present to this County Assembly the report of
the Committee on Administration, Peace, Justice and Legal Affairs on the
Bomet County Access to Information Bill, 2015.
Mr. Speaker Sir, Pursuant to Standing Order 125(6) (a) the Bill having been
read for the first time was committed to the Committee on Administration,
Peace, Justice and Legal Affairs which were expected to carry out public
participation and report back to the County assembly within a period of
twenty Calendar days.
2.0 COMMITTEE MEMBERSHIP
Mr. Speaker Sir,
The Committee on Administration, Peace, Justice and Legal Affairs as
currently constituted comprises of the following Honorable Members:
1. Hon. Robert Bett

Chairperson

2. Hon. Nancy Chepkirui

Member

3. Hon. Stephen Changmorik

Member

4. Hon. Patrick Chepkwony

Member

5. Hon. Sammy Chelule

Member

6. Hon. Josphine Rotich

Member

7. Hon. John Molel

Member
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3.0 MANDATE OF THE COMMITTEE
Committee’s Mandate
The Sectoral Committee on Administration, Peace, Justice and Legal Affairs
derives its mandate from provisions of Standing order 193 which provides as
follows:

a)

To investigate, inquire into, and report on all matters relating to the

mandate, management, activities, administration, operations and estimates
of the assigned ministries and departments;

b) To study the programme and policy objectives of ministries and
departments and the effectiveness of their implementation;

c)

To study and review all legislation referred to it;

d) To study, assess and analyze the relative success of the ministries and
departments measured by the results obtained as compared with their stated
objectives;

e)

To investigate and inquire into all matters relating to the assigned

ministries and departments as may be deemed necessary, and as may be
referred to it by the House or a minister;

f)To vet and report on all appointments where the Constitution or any law
requires the County Assembly to approve, except those under Standing
Order 187 (Committee on appointments); and

g) To make reports and recommendations to the House as often as
possible, including recommendations of proposed legislation.
3.0 PUBLIC PARTICIPATION FORUMS
Mr. Speaker Sir,
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The Bomet County Access to Information Bill 2015 is a Bill that seeks to give
effect to Article 35 of the Constitution and Section 96 (3) of the County
Governments Act 2012 on access to information held by County
Governments. Section 96. (3) Provides that;
“Subject to national legislation governing access to information, a county
government shall enact legislation to ensure access to information”
This Bill therefore aims to facilitate access to information held by the County
Government, its entities as well as private bodies affiliated to the County.
Mr. Speaker Sir, it is imperative to note that the Bill recognizes access to
information as a right bestowed on the citizens and thus seeks to promote
proactive publication, dissemination and access to information to the
members of the public.
The Bill also sets out the mechanism and procedure of ensuring that the
members of the public access the information. It is also worth noting that
access to information held by the County Government and private bodies
affiliated to it is crucial for the promotion of democracy, good governance
and participation of people in the governance and affairs of the county.
6.0 ORAL SUBMISSION BY THE PETITIONERS
Mr. Speaker Sir,
Min. NO: 82/10/15: ORAL SUBMISSIONS BY THE PETIONERS
The chair welcomed the petitioners to brief the members on their grievances that
informed their decision to submit a petition to the County Assembly. The members
were interrogated and were able to make the following presentations;
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 That the former Councilors were not involved on the promulgation of the
Constitution of Kenya 2010 and the enactment of the Constitution on the
devolved unit of governance.
 That in spite of the fact that in every election held, the names of the Presidents,
Legislatures and Councilors were published in the Kenya gazettes
respectively, the former Councilors have been neglected on the issue of
salaries and allowances leading to discriminations and violation of
fundamental rights
 That all the Councilors were oppressed by cap 265 as it mandated the minister
in charge of local government to declare amount of allowances that the
Councillors were to get during their tenure
 That the former Councilors diligently served the people of Kenya as
Councilors and in various capacities under the Defunct Local Authorities
 That the former MPs, other elective and appointive government officials are
entitled to get pensions and gratuity packages, no similar scale of justice was
done to the Councilors
 That the majority of those who served as Councilors now live in poverty and
hence face challenges not limited to deteriorating health in absence of
insurance covers and inability to provide basic necessities to their children
 That all the Members of National Council of Former Councilors across 47
Counties have petitioned their County Assemblies on the same
 That the petition is not pending before any Court of law, Constitutional or any
legal body
 That the efforts to have this issue addressed by relevant organs and agencies
has not yield any positive outcome.
 That they have submitted their petition to the Senate and subsequently advised
by Senator Lonyangapou and Wamatangi to petition all the Assemblies in
Kenya because they are mandated to allocate funds to the projects and
programs in their Counties
 That the issues raised in this petition will be critically handled by the
committee and finally make appropriate recommendations and legislative
intervention thereon to address the plight of former councilors in Kenya from
1963-2013
 They further informed the committee that they have lobbied the Ministry of
Planning & Devolution, CRA, Senate, the Deputy President, the office of the
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President, the Council of Governors and has received immense assistance
from the County Attorney of Bomet, Mr. keter
WAY FORWARD
 The committee informed the petitioners that they will present a thorough and
conclusive report after they are done with their investigations
 That the committee through the assistance of the Clerks of the committee and
Research Office will conduct a thorough investigations and interrogate all the
relevant documents both from the National and the County as well as from
other relevant institutions
 That if Senate in the next Financial Year allocate funds to the Counties
through the Division of Revenue Bill, the Assembly will allocate funds to the
former Councilors according to the law.
7.0 COMMITTEE FINDINGS AND RECOMMENDATIONS
Mr. Speaker Sir,
The Committee on Administration, Peace, Justice and Legal Affairs having
gone through the Bill recommends the following amendments;
TABLING OF THE PETITION ON THE FORMER COUNCILLORS
The chair informed the committee that the petition was submitted to the
assembly on 27th august 2015 and the committee was given 60 days to come up
with a report.
The prayers of the former councillors is as follows that;
1. The committee enact honorarium bill legal backup of the petition
2. Make provision for payment of one honoraria of kshs. 1.5million to every
person who served to a minimum of one term as councillors in Bomet
County since 1963-2013.
3. Making a provision of pension of monthly of at least 30,000 per month
4. Making provision for state sponsored health insurance of all persons who
have served as councilor’s since independence

Resolution
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The committee resolved to invite Assembly human resource and legal
department on Monday 12th October 2015 to give them technical advice
and then invite former counsellor’s secretariat on Tuesday 13th October
2015 so as to brief the committee on the prayers
ADM MIN 87/10/2015: LEGAL OPINION ON THE PETITION ON THE
FORMER COUNCILLORS
There is some part of the prayer that the county assembly does not have the
mandate to handle because it is not only bomet county which have former
councillors thus should be handle by the national government to be in
concurrence with article 191 of the constitution of kenya which state that;
The article applies to conflicts between national and county legislation in respect
of matters falling within the concurrent jurisdiction of both levels of government
and in part 2 the national legislation prevails over county legislation
In the prayers it is not only Bomet County that have former councillors but it
cut across all counties therefore the senate should draft legislation that will apply
to all counties. The prayers may not be possible because of the following reasons;










The honoraria is too high that the county may not be able to pay
There can be different acts directed to the same councillors thus it should
be left for senate for uniformity also the same petition is pending in the
senate
The former councillors were not devolved to the counties unlike the staff
who were clearly devolved.
Pension means both employer and employee need to contribute to the pull
thus it’s not applicable to the councillors given that they are not at job to
contribute.
There was no clear institution on their contributed others contributed to
lap fund and lap trust.
The payment on town council and municipal council differed thus gratuity
and pension should not be same
The former councillors were state offices and not public officers
Resolution
The legal officer be given more time to further research on the issue and
bring answer’s that will satisfy the petitioners and the committee

ADM MIN 100/11/2015: DELIBERATION ON THE PETITION ON THE FORMER
COUNCILLORS
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The committee were searching for relevant documents that could be used in supporting
the petition on the former councillors and they deliberated at length on the
Parliamentary Pension Act chapter 196 which is a revised edition 2012{1985}.

The short title of the Act is “An Act of parliament to make provision for granting

pension to persons who have been members of the National Assembly and their
dependants”
The members narrowed down their research to section 5&8 on reckonable service
which had the following issues;
1. The reckonable service of a member shall be the aggregate of all periods
deduction of contribution has been made under section 4.
2. Any person to whom this Act applies who has, at any time before the
commencement of this Act, but on or after 1st June, 1963, served as a
member of national assembly shall, if he applies therefor and pays to the
consolidated fund within a period of one year from such commencement or
from such later date approved by the committee.
3. The rate of interest chargeable on an amount payable by the member shall
,in respect of the period commencing six months after the commencement
of this Act be fifteen per cent per annum
Section 8; pension to former members
The person will be entitled to receive a pension under this section as from the
time when the following conditions are fulfilled in respect to hima) He has ceased to be a member of the National Assembly by reason of the
dissolution of parliament
b) Has aggregate period of reckonable service is two terms of parliament; and
c) He has attained the age of forty-five years

8.0 CHALLENGES FACED DURING PUBLIC PARTICIPATION
Mr. Speaker Sir,
The committee had the following during public participation
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1. The members of public were complaining that the Bill did not reached
them on time and therefore had less to contribute .the committee
resolved that in future the bill should be circulated one week before
public participation to allow members of public to internalize before
giving out their views.
2. There were other members of public who were drunk and disturbed the
committee in discharging out their mandate.
9.0 Conclusion
Mr. Speaker Sir,
In conclusion, the public participation on the Bomet County Petition to
County assembly (Procedure) Bill 2015 was very successful and I urge this
Honorable County assembly to adopt the report of the Committee and the
panel.
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